483

GASPE OF YESTERDAY

PRESS ITEMS ON A NOTED CRIMINAL
TRIAL INVOLVING GASPESIANS.

From the yellowing pages of a sixty
year old scrapbook, some of the Press
coverage of the noted criminal trial
of Nelson Phillips of Peninsula in
the Ascah murder case.

Ken Annett
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PRESS ITEMS ON A NOTED CRIMINAL CASE INVOLVING GASPESIANS

BACKGROUND

It was during the evening of August 30th.,1933 that two local
Peninsula village girls, Maud Ascah,l5, and her cousin,
Marguerite Ascah,l?7, mysteriously disappé}ed from the quiet,
Gaspé Bay community.

Local search,which began immediately on the following morning,
was extended by the Provincial Police and the RCMP far beyond
Gaspé in the week that followed. One theory held that the girls
might have been kidnapped by those involved in the rum-running
trade. Rumour abounded throughout the Gaspé District but a month
passed with no results from widespread search. On October 6th.,
the Hon.L.A.Taschereau, Premier of Quebec and Attorney-General
stated that the search for the missing girls would be continued
with unceasing energy.

It was in the last week of October that the right foot of a
girl was found wedged between rocks on the Peninsula shore.
This discovery was quickly followed by the finding of the body
of Maud Ascah floating in the water near the Peninsula beach.
On November 1lst the Press announced - "ARRESTS IN ASCAH MURDER
EXPECTED" and this was soon followed by bold headlines to the
effect that the murder of the Ascah girls had been solved by
an alleged confession of a Peninsula youth, Nelson Phillips.

To keep in perspective the Press accounts that follow,one should
keep in mind the following stages of the judicial proceedings

in 1933-1934,

I. The INQUEST held at Gaspé Basin by the County Coroner, Dr.

E.G.Pouliot, into the death of Maud Ascah. This inquest
ad journed with the formal arrest of Nelson Phillips.

2. The PRELIMINARY HEARING at the Percé Court House presided
over by Judge A.Couillard. Nelson Phillips was committed to
stand trial before the Court of King's Bench. Phillips was
removed to the Quebec City Jail.

3. Murder trial of Nelson Phillips before the Court of King's
Bench, Quebec City, with Chief Justice R.A.E.Greenshields

presiding. Phillips was found guilty and sentenced to death.
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4, THE COURT OF APPEALS at Quebec City with Justices Bond,
Tellier, St.Germain and Rivard concurring ruled that
Nelson Phillips should have a new trial. Justice Dorion

dissented.

5. SECOND TRIAL OF NELSON PHILLIPS before the Court of King's
Bench in Quebec City with Judge N. Belleau presiding.
The alleged confession, admitted as evidence in the first
trial, was ruled out by Judge Belleau. Nelson Phillips
was acquitted.

6. The CROWN appealed the acquittal above before the COURT
OF APPEALS sitting at Quebec City. The appeal was dismissed.

7. Nelson Phillips was restored to liberty - completely a free

man.

As to the chronology of the case the following Press headlines
may be helpful.

1933

September $200. REWARD. MISSING. Maud and Marguerite Ascah.
September 6 POLICE CONTINUE HUNT FOR TWO ASCAH GIRLS.
October 6 SEARCH FOR ASCAH GIRLS CONTINUING.
October 27 FOOT DECLARED FROM GIRL'S BODY
October EXPERTS CONTINUE STUDIES OF FOOT.
October 30 NO DEFINITE PROOF OF GIRL'S MURDER SAYS TASCHEREAU.
October BELIEVED KILLED BY RUM-RUNNERS IN ACT OF REVENGE
October 31 MAUD ASCAH ALIVE WHEN THROWN INTO GASPE BAY.
November 1 ARRESTS IN ASCAH MURDER EXPECTED.
November PENINSULA MYSTERY SOLVED - Phillips Confesses.
November 7 MAKES FULL CONFESSION WHICH WAS PRESENTED AT

CORONER'S INQUEST TUESDAY AFTERNOON.
November 8 "I FEEL BETTER NOW", SAYS CONFESSED ASCAH SLAYER.
November 17 BOY'S STATEMENT READ INTO ASCAH CASE AT HEARING.

November 27 CROWN WILL ASK FOR CHANGE OF VENUE. (To Quebec City)
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November (PHILLIPS) SENT TO QUEBEC AFTER THE HEARING IN
PERCE LAST WEEK

1934

February 5 PHILLIPS APPEARS IN QUEBEC COURT.

February SELECTION OF JURY COMPLETED TUESDAY FROM SECOND PANEL
February 20 TRIAL OF PHILLIPS GETS UNDER WAY.

February 21 PHILLIPS AT STORE ON TRAGIC EVENING.

February 22 PHILLIPS AVOWS MURDER, IS CLAIM.

February 24 PHILLIPS ALLEGED CONFESSION READ.

February 26 CORONER IS HEARD AT PHILLIPS TRIAL

WITNESS AT THE PHILLIPS* MURDER TRIAL. SKETCHES.

SYNOPSIS OF EVIDENCE IN THE PHILLIPS' TRIAL. LARGE
NUMBER OF PENINSULA WITNESSES HEARD LAST WEEK BY
JUDGE AND JURY.

Alleged Confession Of Accused Is Admitted Despite
Strenuous Objection of Defense Council.Prosecution
Completed Case Friday - Defense On Monday. Pleas to
Jury Made On Tuesday by Crown and Defense Attorneys.

SEVEN WITNESSES AT THE PHILLIPS' MURDER TRIAL. Sketches.

February 27 PHILLIPS IS FOUND GUILTY OF MURDER - IS SENTENCED TO
BE HANGED MAY 18 AS JURY ON TUEDAY RETURNED VERDICT
OF GUILTY.

DEFENCE COUNSEL STATED FOLLOWING TRIAL THAT APPEAL
WOULD BE MADE ON FOUR POINTS.

March TO ENTER PHILLIPS APPEAL THIS MONTH
May JUDGE RIVARD ASKS WHY MR.MALONEY BROUGHT INTO CASE.

COURT OF APPEALS COMMENCED THE HEARING OF THE APPEAL
OF NELSON PHILLIPS

May 12 PHILIPS APPEAL HEARING IS ENDED
June 11 PHILLIPS OBTAINS NEW MURDER TRIAL
Ogtober 23 SECOND PHILLIPS TRIAL COMMENCES.

JURY COMPLETED AND CROWN OPENS CASE IN QUEBEC COURT.
October 24 PHILLIPS HELPED IN ASCAH SEARCH.



October 25
October 26
October 27
October 29

October 31

January 10

February

February 21
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1934 (ctd)

PHILLIPS FRIEND (JAMES MILLER) CALLED TO STAND.
MISS (DAISY) COFFIN TELLS OF BONFIRE PARTY.
LAWYERS DEBATE IN PHILLIPS CASE.

LEMIRE (CHIEF,PROVINCIAL DETECTIVE FORCE) TESTIFIES
AT PHILLIPS TRIAL.

TRIAL JUDGE RULES OUT CONFESSION.

PHILLIPS ACQUITTED

1935
WAS PHILLIPS "CONFESSION" A FACT OR LEGAL POINT,
APPEAL COURT IS REQUESTED TO DECIDE.

LAST CHAPTER IN FAMOUS ASCAH MURDER CASE WAS WRITTEN

BY APPEAL COURT.

THREE JUDGES RULE CROWN DID NOT SATISFACTORILY PROVE

THAT STATEMENTS OF THE ACCUSED WERE MADE VOLUNTARILY.
TWO JUDGES FOUND ALLEGED CONFESSION TO FATHER FOLLOW-
ING GASPE INQUEST SHOULD HAVE BEEN ADMITTED.

LENGTHY CASE IN ARL PROBABILITY AT AN END.,

MYSTERY OF ASCAH GIRLS® DISAPPEARANCE STILL UNSOLVED.

NELSON PHILLIPS NOW RESTORED TO LIBERTY.
ACQUITTAL ON MURDER CHARGE IS COMPLETE.

While the Press items that follow do not represent all that was

written on the Ascah murder case they will serve to recall a drama

of tragedy and judicial proceedings that dominated the thought and

preoccupations of Gaspesians over many months. The tragedy for the

Peninsula families directly involved was widely shared in the Gaspé

Bay communities. It is fair to say that the murder of the Ascah girls
and the subsequent trials left an indelible mark on the Peninsula

community.






FOOTISDECLARED MEDICOEXPERTS

FRON GRLSBODY

Dr. Fontaine Reports on
‘ Find in Ascah

Case

QUEBEC, Oct. 2T — (C.P.)—The,
naked human foot found wedged be-;
tween two rocks along the shore of
the Gulf of St. Lawrence at. Penin-
sula, Gaspe County, was the right
foot of a girl between tha ages of
14 and 17 years according to an of-
ficial report received at the Attorney-
General’s office today from Dr.
Rosario Fontaine, provincial medico-
legal expert. Department officials
belleve the foot an important ciue
to the disappearance of Marguerite
Ascah, 17, and Maud Ascah, 15, from
their home at Peninsula on August
30. .
Dr. Fontaine, who examined the
foot in his laboratory expreased the
belief that the foot had been in the
water “‘for several weeks’ and that
it had not been torn from the rest
of the body but had become detached
In the process of decomposition.

FIND COAT AND SHOE

Meanwhile provincial detectives
sent to Gaspe to investigate the dia-
appearanca of the two cousing tele-
graphed to their superiors here that
i 8 coat and shoe found in tha district
had been identified as belonging to
Maud Ascah, one of the misaing girls.
The other tennis shoe was found
several days ago in the water a few
yards from shore.

Fishermen, aided by the provincial
police and Royal Canadian Mounted
"Police, have been dragging Gaspe
Bay on the chance that their
grapples might bring uyp the re-
mainder of the body to which the
foot was attached.

The telegram received from the
provinclal detectives at Peninsuia
mentioned that the girl’s coat was
stalned with two different types of
soil. Officials did not make public
the remainder of the telegram.

PREMIER'S STATEMENT

Promier L. A, Taschereay, Attor-
ney-General of the province, told
newspapermen today, ‘‘from what I
have read of Dr. i:ontaine's report
it is almost certain that the body of
one of the young women at leaat

HAVE BIG PROBLEN

(Continued from Page 3)

of a blish
of all, the doctors hope to esta
definitely whether it is that of a

iyoung girl or boy, and how long it

had been in the water. Later they
expect to diaclose how long the vic-
tim has been dead. Next they will
try and find out the approximate age
of tha victim.

HAVE EXPERIENCE.

The doctors are not novices in|
these different processes, as they
proved, in the case of Lafontam.e,
whose mutilated body was found in
the river three years ago, the age,
height and possible time of death,
iong before the police were able to
solve the mystery.

The foot was found yesterday be-
tween two large rocka, 175 yards
from the mainiand of Gaspe Penin-
aula, by Marguerlte Ascah’s mother
and relatives yesterday. Following
the finding, Mrs. Ascah reported the
discovery to the R.C.M.P., and tolfl
them that she was certain that it
wag the foot of her missing daugh-
ter. The foot was immediately sent
on to Dr. Fontalne for examination,
and it arrived in the city early last
evening. :

The strange disappearance of the
two cousins aimost two months agd
has created a sensation in eastern
Quebec. Alil the police forces, Fed-
eral, Provinc¢iai and municipal, have
been on the lookout for clues to the
mlssing girls. They have not been
seen or heard of since August 31,
when they left their aunt’s home to
return to their homes. Rumors of
all kinds hava been circulated. Some
said that they had been abducted by
American gangsters, othera that
they had run away from home,
while other reports had it that they
had taken tha veil. i
FIRST CLUE i

The first clue came yesterday:
when the mother found the foot.,
The mother I8 certaln that it is that |
of her daughter and if it proves.
‘right, it may mean that the girls:
wereg either purposely drowned or fell
into the ocean whlle in an open boat.
At the present tlme the R.C.M.P.
who have been hard at work on the
case for almost two months, believe
that there {5 foul play {n the case.

Percy Ascah, a relative residing

will be found in Gaspe Bay. At the
caeme time, It must be remembered :
:that we ure faced by gravae difficul- i
tlea. In this casa it s not a question
of a lake or a river which might be :
easlly dragged, but of a bay which !
is as deep as the sea. We will leave
no stone unturned, however, in our |
efforts to find the missing girls and :
bring the gulity persona to justice.” !

Neighbors of the girls at Peninsulg '
have expressed the bellef that the
girls were abducted by rum-runners |
as retallation for the activitiea of !
relatives of the girls employed in
the Preventive Service.

The cousins falled to retugn home -

from a_maeeting near thelr home on '
Ahe night of August 30. ;

@

at 5170 Queen Mary road, was notl-
i of. diz e
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EXPERTS CONTINUE
STUDIES OF FOOT

Shoe Also Tested in Effort

to Solve Strange
Ascah Case

'Doctorg Fontaine ang Rbussel,
medico-legal experts, are today con-
tinuing their examination of a foot
and a white running shoe found oﬂf
Gaspe Peninsula Sunday and yester-
day, in attempt tg link these finds
with the missing Maude and Mar-
guerite Ascah of Gaspe.

The shoes of hoth Marguerite and
Maude Ascah reached the medico-
legal lahoratory in Montreal last eve-
ning, and these will play an impor-
tant part in the tests to be made.
The shoes were under the microscope
for several hours this morning, and
-were compared with the white
running shoe, identified by Mrs.
. Lewis  Ascah  mother of Mautide
Ascah, as belgnging to her daughter.

. TEST SHAPE

The doctors are endeavoring to
| ascertain whether the foot submitted
to them corresponds In shape and
size to that ofwone of Marguerite
Ascah’s shaes,  Also- the experts hope

their aunt cheery good night.,

S A

EXPERTS CONTINUE
SIUDIES OF FOOT

(Continued from Page 3)
to prove that stains in the shoes
owned by Maude Ascah correspond
with the marks found in the shoe
discovered in Gaspe.

Dr. Fontaine said this morning that
there were two hones of the foot
missing and because of this it made
their work more difficult. He was
asked if the foot was deformed mn
any way, and answered that it was
not. ‘‘Although 1t is badly decom-
posed, we are certain of di;covermg
the age of the victim, the size of t_he
foot and the size of the shoe it
wore,”” said Dr. Fontaine.

Many Gaspe people, friends of the
two girls, are convinced they have
been drowned in the Gulf of St. Law-
rence. Meanwhile as tl}e fishermen
grappled on the bottom in the chance
of finding the rest of the body the
foot belonged to, detectives sent here
by the Quebec Attorney-General con-
tinued to' question relatives on the
disappearance of the girls.

On August 31 they walked together
to 2 meeting near their home, visit-
ing their aunt in her cottage before
they turned towards home. They
were never heard from after bidding

4ol






o

" BELIFVED KILLED
,BY RUN- RUNNERS

¢ QUEBEC, Oct. 28 — (CP) —
"ﬁ)e body of Maud Ascah, 15, whol
w1th her cousin, Marguerite Ascah,
17, disappeared from home at Pen-
_insula, Que., August 30, has been;
"found floating in the bay at Gaspe,
according to word reaching the
- Attorney-General’s office here. L
} A week ago a fisherman found a
‘girl’s foot wedged in the rocks on|
i the Gaspe coast and it had been
tentatively identified as that of
‘Maud Ascah. A few days ago af
coat and a shoe were also found
. and these were said by members of
| the family to belong to the same
glr] e

. No' trace has been discovered of
the older girl. A country-wide
pohce search has been prosecuted;
since the girls vanished nearly two
- months ago.
;. Following the receipt of word that
the body had been found, the At-

torney-General’s Department in-
structed Dr. Rosario Fontaine, Que-
‘bec: medico-legal expert, to go td
Gaspe ‘to perform an autopsy.

* It was Dr. Fontaine who examined
the foot and pronounced it that o
'p‘,, ee_&ge girl, »: . . . »,,,,,.j

g~

B nct' the discovery of the foot and
I the clothing, Quebec authorities ha(
enlisted the assistance of fishermes,
' in attempting to locate the body. Thi
.brief message received here did no

‘indicate how the body was dis!
icovered, but it was assumed thaa
{dynamite had been used to brmg §
ito the surface.

The investigation, it I hoped, w +
establish whether Maude Ascah wi.
drowned by accldent or whether sl’
was' murdered. A theory held 1|
most of the members of the sm
community where the girls lived
that they were killed in reveage
Tum-runners whose activities w.
disturbed by the girls’ relatives
the customs preventive service.

FONTAINE LEAVES TONIGHT |

Dr. Rosario Fontaine, medico-le
expert, declined _to make any stat
ment on the matter when questioni
by The Star todsy. He announc)
that he waa le &m evening !’
. Peninsigla, G:
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f . HEARD SCREAM.
Maud Ascah Alive When, o e s

. Flo Peters, Montreal., on August 30
e N Y - at the home of a mutual friend she

" was visiting in Pepinsula, They left

Own ln O as e a - the houre about 9.30 p.m. The walk

: , . 4 to théir home is less than 1,000 yards

from the temporary reaidence of
Miss Peters.

DewRosario_ Eontgine Sags Girl's Skull Fracturedy— | srortiy siier the i oot o, Teress

Peters i #ajd to have ascffbed the

Ascah gifh has given rise to the:

PENINSULA, Que., Oect. 31.—(C.P.)—A flotilla of fishing vaessels and | was exfected by offictair of the
be found somewhera in the depths of the bay. j :

Y . Tl . T - } . 2R bye is accounted here as en im-
" Government Offers 87,000 Reward—Search Con-| porant “oe s "ee Spt”
] v ; acream to g frightened sea-gull. The
linues for Bqdy of Marguerite Ascah W hose Shoe mumotquens alinpeied seagull The
Found': - possibility that the scream may have |

| beén a ecal for vx,_lp. -

i Barly adjou il 6f ‘the inguest
police bhoats dragged Gaspe Bay today with searchers convinced that Mar- . Quebec "Attorney- 's Depart-
-Buerite Ascah, 17, had shared the fate of her coustn; Maud, 13, and was to. ment here today, ' : -

. N . N P"
Meanwhile Dr. Guy Pouliot, of L'Anse du Cap, had decided to open-an YOUTHR QUESTIONED.
inquest sometime today on the. body of Maud, recovered from the bay last® GASPE. Que., Oct. 31. — (Star

Saturday, From- Québec came word that the Attorney-General had offered :

thelr home here Aug. 30,

A preliminary autopsy performed on the legless body of Maud revealed
that the young girl was still living when she was hurled into the water,

Javcording to Dr, Rosario Fontaine,
provincial medico-legal expert.

Dr. Fontaine said that the girl’s

crushing blow from some heavy,
blunt instrument, and that she had
been tossed alive into the bay.
Previoug reports that there was a
knife wound in Maud’s body were
denied by Dr. Fontaine, but he con-
firmed the news that the girl had

stomach revealed that the girl had
died about three hours after her last
meal, the doctor said. ;

On. August 30 the twa girls left
their adjacent homes hers to attend

ing. they visited their aunt in her
cottage and then started for home.
They never reached their destination.
Frantic parenta  and nelghborsa
searched through the night and
jRoyval Canadian Mounted Police and
provincial detectiver took up the
| mearch the next day. -

MANY CLUES RUN DOWN
Many ciues were run down. Re-

skull had been fractured with a |

been roughly gagged with a plece of |
material ripped from her own dress. |
Examination of the contents of Rer-

a meeting. Returning from the meet- |

Special) — Two boy friends of
Marguerite and Maud Ascah received
\ severe grilling Jast evening by
‘hief Lemire and members of the
>rovincial Police, who are attempt--

ling to solve the mysterious case'
.i of the two cousins who disappeared |
from their homes two months ago. |

Whether the information vrhich,'

they gave to the police during their
!l questioning was of any importance is,

unknown, but there is @ rumor here
! today that the evidence nf both wit-!

nesses at the coroner’s inguest late!
this afternoon will reveal much in-
formation.

Since his arrival in Gaspe yester-
day Dr. Resario Fontaine, medico-:
lezal expert of Montreal, has viewed'
4 the scene of the finding of the muti-
lated body of Maud Ascah.

Another; report of the autopsy is(,'
that the .doctor discovered that the
lungs were ¥ynt in a sufﬁciem!yi
whole state to permit a complete ex- |
amination. and it could not be de-|
‘termined if death had occurred be-!
| fore or after submersion. The leps
and arms had been chewed at by
fish.

In examining the head Dr. Fon-
taine discovered a fracture of the
skull near the left temple. This may
have been cauted by the body hav-
ing been dashed against rocks. Dr.
Fontaine stated that a very heavy
blow would be neceesary to fracture
the skull in this way. 1t was evi-
dent that the victim had been gagged
while still unconscious.

ports that the girls had been seen as
far away 28 Southern New Bruna-

wick in company with young . men
were investigated and found to be
talse.

The firat tangible fact comnected
with the disappeerance of the cousins
wag the discovery of a naked human
foot, which Dr. Fontaine said was
the right foot of a 15-year-old girl.
A shoe was iound and then another
shoe and a girl's coat. Relatives
said the shoes.and cofitfbelonged to
Maud Ascah, . ., g ;&

Last night ibe#aslafablished $hat
the asecond ghée foitld was worngdby
Marguerite ‘and “htt~ Maud. . lea, K
to the belief'that ‘itre also was lx:!'lg.
somewhere ‘in "the bay. M

Gaspe folk believe the girls ware
killed and tftown into the bayi’by
Fum runners 6ut of revenge for the
Bctivities of.embers of the Ascah
family connected with the Quebec
Liquor Commission police and ths
Customs preventive “service.

In Dr. Fontaine's opinion, the
crime was not premeditated and was
most probably committed on the spur
iof the moment.

-~ . e i
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and their bodies thrown into
bay.

" Suspicion Of Murder
Slow To Arise

A Dblood-gtained oar belonging to
the young man’s boat had been
found, officers revealed today. An-
other young man, who was in the
_company of the girls the night they
. disappeared, is completely exoner-
ated, police said. .

The disappearance o{ the girls
caused great anxiety to' the fam-
ilies and friends, but the many pos-
sible deductions left out, for a
time, possibility of crime.

! Days and weekls elapsed, and prac-
!tically all hope of findinig the two
lgirls had been abdndoned when the

1sudden discovery of a foot on the
lbeach of Gaspe Bay was reported.
l’I‘hen events followed one another in
| quick succession and investigation
‘on the part of the provincial polic?t
resulted in the recovery of one 0 1
the bodiea, |

Dr. Rosario Fontaine, medico- |
legal expert, was called to Gaspé !
Peninsula where he performed an'
autopsy on the body of Maud. His
discoveries were that she had a frac-
tured skull and that she had been
killed before her body had been
thrown into the bay.

The foot of Marguerite was identi-
fied by the fact that one of the girl's
toes had been broken. Investigations
were continued. and the search, tem-
porarily abandoned, was resumed.

A new angle to the incident sud-:
denly came to the surface when
suspicions were arnused that rum-:
runners along the St. Lawrence and
in the gulf could have been connect-
ed with the crime, It was believed .
for some time that they had com- !
mitted the crime out of revenge
against Captain Ascah of the pre-
ventive service as the girls were his
nieces, but it was later said that the
theory was enunclated to facilitate :
search and investigations into the
rum-running industry along the
Gaspe coast, as well as to disarm
the real culprits.

In the meantime, the provincial
‘ police were working on the case and
- the detectives traced the girls’ move-
ments to within 10 minutes of the
time of their death.

! Summary Of Confession
Disclosed By Police

The youth, whose age was given
as 18, made a complete confession
before Maurice Brasset, Crown coun-
gsel, and Chief R. Lemire of the
Quebec Provincial Detective Depart-
ment, they said, saying that he had
murdered the girl cousins the night
of August 30,

While walking zlong the road, the
alleged confession said, his mind had
gone blank, and when he recovered
his facuities Marguerite and Maud ;
were lying dead on the highway.

He had tied stones to their arms
and legs, the document proceeded,

placed the bodies in a boat, and !
‘ rowed into the bay about 700 yards, |
. where he dropped the bodies into the !

water, : ;
The youth agreed, police said, to;

accompany them later today to the

spot where the giris had been killed :

bo7
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TEXT OP CONFESSION

The text of the confession fol-
lows:

“I met the girls at the store on
August 31 during the evening, and
I asked them to take & walk on the
beach. We walked down to the
beach., After we got down on the
beach my memory failed me, and I
do not remember just what hap-
pened and when I came back to my
senses I saw two girla lying on the
ground.

‘“They were Margaret and Maud
Ascah. To my knowledge they were
dead. I did not know what to do.
I thought that the best plan was to
put them where they would not
bring shame on my peoble. I no-
ticed blood on Maud on her left
side or at the back of the head, She
waa bleeding and then I took a piece
of her dress and tied it around her
head and it did not stop the bleed-
ing. I saw that Maud was appar-
“ently dead. There was some bleed-
ing from Margaret's nose. She was
bleeding, too. I went down and got
our boat ashore and I carried them
one after the other and put them in
the stern of the boat.

‘I picked up two stones and put

" them in my boat and I tled them
(the girls) to the stonea, I tied
them to the stones with a piece of
rope from our flat and then I rowed
out and put them in the water at
about 700 or 800 yards from the
shore. They were both in the same
place. After that I came ashore,
put the boat on the mooring again
and I put the oars in the shed.
Then I locked the shed. After that
I looked around and noticed a white
beret of one of the girls and I cov-
ersd that up with the sand. Then
there wag some blood on the ground
where they had been lying. I cov-
ered that up with some earth, and
after that went home. It wasg around
10 p.m. when I arrived home. I did
not notice if there waas some blood

. on me," ‘

MEMORY RETURNS

An hour or s0 before the inquest
vesterday Phillips was taken to the
shores of the bay and when he look-
ed over the spot police say that he
exclaimed: “My memory is coming
back and that is why I can tell you
some more."

The coroner's Jury took only a few
minutes to reach their verdict and
Phillips was then charged with mur-
der and taken back to Perce to
await preliminary hearing. :

Anotner young man, known to
have been in the company of the two
glirls earlier in the evening of their
dlsappearance, had been detained by

police but was set free, completely

exonerated of any connectiom with:
, their deaths, v
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. A legal battle of major propor-
; tions developed during the after-

noon between counsel for the
. Crown and the defence over the
-ddmission of a confession alleged-
| 1y made to police officers by Phil-
- Hps.

Friday's Session

The outs:anding feature of the
second day’s hearing was the
testtmony of Louis Brasset,
Crown Prosecutor whe read the
confession, said to have been;
made by Phillips, while on the
witness stand.

Previous to the introduction of
this statement by the Crown, the
defence counsel had endeavored
to have it withheld. This objec-
tion was overruled. '

The Confession '

Louls Brasset, Crown prosecut-
or, read the confession from the:
“witness stand. It follows: !
“I met the girls (Maude and,
- Marguerite Ascah, cousins, aged’
" 15 and 17, respectively near my
father’s store. I asked them' to,
take a walk to the beach. We!
® went down. I was walking a few
feet ahead of them. As we were
arriving at the beach, at the foot:
of the hill, I was having an argu-'
ment with Maude over a story:
about her which I said I was go-'

i img to tell Marguerite.
; “We quarrelled. I lost my mem-
ory and when I came to myself
T saw the two girls lying on the
- ground near me, dead. Maude was
‘bleeding., I tore a plece of her
dress and tied it about her head
* to stop the blood. The blood frem
* Maude wasg going on Marguerite.
- I thought of the shame it wonld
‘bring on our people. I went to the
F shore and took mv hoat off ijts:

+

- mooring. I returned and carried ;
:the two bodles, one after the oth-'
ter, and placed them into the:
" stern of the boat. I picked up
- two stones of 25 to 40 pounds and |
| put themy In the ‘boat with the
i.bodles. |

! “I then rowed to the deep water
!beyond the bar, a distance of 700 |
"to 800 yards. I toock a piece of!
rope that was in the stern of the

‘boat and tied a stone to the feet|
-of each of the girls, then put the

bodies into- the water. I rowed
ashore, moored my boat, put the:
oars into our freight shed and,
locked the door. Then I went back |
to where I had killed the girls.:
There was blood on the sand, I

covered it up with ground and

sand. There was also a white ber-

et. T dug a hole and covered it

too, then ¥ went home and to bed.

I do not know if there was any

blood on my clothes.” .~

Maloney Testifies'
Arthur Maloney of Barachois
jand former member of the de-

tective force of the city of Mont- |
ireal told of his interest in _the’

19-

‘case and the events which led up;
‘to the obtaining of the statement:
|from the accused. Maloney . told
i *he eourt. that he had been asked

"

'b,y Chief Lemire to asssist in solv-:
.ing the disappearance of the two'
lg‘irls. He stated that Phillips had
made a coafession to him first.
|" The witness stated that he had
talked with Phillips for some
time and at length had obtained
'the decisloa of the accused “to
make a clean bresst of the mur-!
ders.” loney stated that Phil-
elips had told him how the mur-
ders were committed and had giv-
en him a diagram showing where
the club used In killing the girls
. was hidden.
| Maloney stated
‘AT ABoveE
'nad communicated
{tion to the police.
 Louls Brasset then took thd
tstand and read into the records
the statement which he said had
been taken down at Phillips’ re-
quest and stated that the accused
had been warned in the customary
madnner,

An var and part of a boat
thwart were introduced in evid-
ence, They were said to have been
Phillips.

Tells of Details

Mr. Brasset in his testimony
stated that he had been informed
ot November 7th that Phillips
wished to see him and on calling
on the accused, who was being
. held by the police for appearance
Eat the inquest, he had been in-
:formed by Phillips that he (Phil-
lips) wished to make a statement.

Brasset testified that the con-
fession was voluntary and was
made without prompting or ques-
tioning and the interview did not
1take over ten minutes, Arthur
Maloney was present but did not
jinterfere in any way.

l Dictates Confession

| Brasset testified that immedi-
ately after his talk with Phillips,
Chief Lemire and Detective
Gauthier of the provincial police
iand Maloney interviewed the ac-
,cused and after warning him
i took the confession. Phillips  dic-
tated the confession and Gauthier
copied it down on paper in long
hand. Phillips read over the gtate-
ment and after making geveral
changes in the ‘wording signed it.
He then asked that it be type-

o

written. This was done and the ;

accused signed the typewritten
copy of the written document,

Taken to Quebec

A despatch received from Que-‘

bec says that Nelson Phillips was
taken to that city over the week-
end and is in confinement
awaiting trial,

Whether or not a change of-
venue will. be sought by the
prosecution could not be ascer-
tained 4s wé go to press but'

there |
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rumors tnat the trial would be
teld in Quebec have been heard :
since the conclusion of the pre- ¢

liminary hearing, i

The removal of Phillips to the!
Capital may or may not sub-
stantiate these reports which to|
date have not been confirmed. |

Bones Are Found
Detectives who are: still in the|
vicinity of Peninsula are reported ;
to have foung several bones on
the beach at that place.










PHILLIPS APPEARS
N QUEBEC COURT

‘Charged With Murder of
Ascah Girls—Hearing
Set For Feb. 19

QUEBEC, Feb. 5.—(C.P.)—Nelson
Phillip2, 18-year-old Peninsula,Gaspe.
youth held for the murder of Maud

and Marguerite Ascah, 14 and 16
. years of age respectively, who dis-
- appeared from their homes last
" August, was brought into court here:
: today to answer a charge of murder.
Phillips did not enter a plea when
the charge was read by the Clerk
"nf the Peace, before Mr. Justice Wil-
frid Laliberte, and the Crown prose-
cutor, Valmore Bienvenue; K.C., in-
structed the Clerk to enter a plea of
not guilty.

Phillips, making his first appear-
ance in a local court since being:
brought here from Gaspe, appearec:
tired and somewhat thinner. R

One of his attorneys entered
formal objection to the change 5’_‘-‘]
venue from Perce to Quebec, arg’’
ing that Phillips should have bed
‘tried at the Criminal Assizes i
i Perce. Hig objection was noted
the court. Hearing of the case ¥
‘been fixed for February 19,

tached 0 the Ocean: L{mited here
’tomght to accommodate the fifty
‘or more witnesses and other’ :in-
.terested parties going to’ Qudbec
Fgor the Phillips’ trial. . . o~

From Second Panel3

. N o

Hearing of Evidence Now Well Under Way. J.'
Bond Tells of Finding Body. Detective
Gauthier Produces Photos, Maps, Etc. Wit-
nesses Say Phillips at Father’s Store at 9.30
P. M. on Night of Murder.’ .

2
With Chief Justice R. A. E.
Greenshields presiding the trial

of Nelson Phillips for the murder’

of Maude Ascah was commenced:
Monday morning in Quebec City. :
The Crown is represented by:
Valmore Bienvenue, K. C., Hon.;
Lucien Cannon, K.C., P.C., Maur-

ice Brassett, K. C.
Phillp.. is represented by Dom-
ini gea Pevesque K. C. of New
Ca and Guy Hudon of Que-
-1 beu thy ;
A The firs{ session of the court
i was adjourned at 12,15 pom., on
\ M™onday after the panel of .60
{ Jurors had been exhausted and
; only eleven jurors chosen. Court
.%: adjourned and the Sheriff was
©.* ‘ordered to have a further panel
¥ g 20 jurors present for Tuesday
L morning., All jvors mre to ber
/ Iinglish speaking according to
*  the rullng of Judge Greenshields.-

i Jurors’ Chosen

. PFellowing are the jurors em- .
panelled: Martin Hewitt, foreman i
236 Fraser street; Edgar Fisher,
merchant, 190 Fraser street; Jack
Turner, civil engineer, 3b Murray
Avenue; George D. Jackson,
agent, 158 Fraser street; Frank
C. Kingston, salesman, 106 Mur-
ray Avenue; Edgar Wiggs, mer-
‘chant, 102 Fraser street; Michael
Mullaly, accountant, 79 Manrese
i' Avenue; T. J. Anthony . Hunter,

q)dwma.n, 106 Murray; Joseph P.
aney, clerk, 88 ‘Marnrese Aven-
ue; James O’Ha.lloran, engineer,
26 ‘Learmouth Avenue; and A. J.
Ganas, restaura.nteur 68 Fmser‘
atreet



QUEBEC, F¥eb. 20. — (C.P.)—The
jury which will try Nelson Phillips,
19, on a charge of murdering Maud
Ascah, 15, at Peninsula, Gaspe, Que.,
last fall, was completed today.

The panel of English-speaking
jurors was exhauste? yesterday and
an additional group of 20 had to be

‘ called today.

. Maud Ascah and her cousin, Mar-
guerite Ascah, 18, disappeared on
August 31, 1933. For weeks a search
was made along the Gaspe coast and

eventually the body of Maud was
found floating in Gaspe Bay. A
foot, believed to be that of Mar-
guerite also was found.

The Crown Prosecutor, Valmore
Bienvenue, K.C. outlined the case to
the jury, after which testimony was
heard. A large group of witnesses

had been called and it was expected .
that the trial might be a lengthy

|

one.

CASE IS EXPLAINED ;
Mr. Bienvenue explained that
Maud ‘Ascah, and her cousin,:
, Marguerite, were both residents of
the littie vlllage of Peninst here
the accused, Phiilips, residgd with
his father, who kept a genef#il store

and post office.
Mr. Bienvenue said that, on the

.night of August 31, Marguerite. ac-}

i companied by her cousin, went to
"visit friends on the eve of the
» former's departure for Quebec to
‘resume studies at the -Commission-
er's High School.
‘ Phillips and a companion, James
IMiller. accompanied the two girls to
ithe cottage pccupied by their aunt,
| Miss Flo Peters, and waited for them
toutside the house. He said that the
“rown would attempt to prove that
*hillips was seen on the road with
e cousins around 10 o’clock and
‘as the last seen with them before
neir disappearance.

$0DY DISCOVERED OCT. 28

The first witness called by the
‘rowr; at this morning’s sitting was
eremiah Bond, of Peninsula. a
“isherman. Asked by the Crown
;rosecutcr whether on the morning
f October 28 last, anything unusual
ccurre:d he replied that ,on that
norning he discovered a body in
bout three feet of water on tlie
each of Gaspe Bay.
“What did you do?”
‘““Well, I said to my boy that it

qust be the body of one of the
.scah girls.”
“ln  what condition was the

ody??’ witness was asked.

‘It was lying face down in the
vater.”
Was
-ored
**The greater part of the arms and
¢gs were missing. and the chin was
unken into the chest.”

“Do you remember the color of
ne dress on the body?”

*“Yes, it was a sort of pea green.”
“What did you do then?”

“I notified the Ascah families.”

the body badly decom-

23,

10DY IDENTIIFED.

“Did any member of the Ascah
amilies see the body?”’

‘“Yes, Louis Ascah saw it and said
t was the body of his daughter.”
‘“To whom did you surrender the
wdy?”

‘*“To Mr. Gauthier.”

‘“You mean Detective Gauthier of
ne Provincial Police?”

‘“Yes.” !
Cross-examined by Dominique Le-
-esque, defence counsel, as to the
urrounding country and the situ-
tion of the shed of Austin Phiilips,
.ccused’s father, witness gaid that
.he shed was about three-quarters
>f a mile from the spot where the
ody was discovered.

AERIAL PHOTOGRAPHS.

Mr. Bienvenu then produced aerial
shotographs of the village of Pen-.
insula and asked witness to indi-
rate to the jury the locption of the
store and residence of accused’s
father, the shed owned by the elder
Phillips and the spot where Maud
Ascah’s body was found. Witness
pointed out each of the places men-
tioned.

"‘Besides the body,
anything clse?”’

*'Yes, 1 found several bones.”

At this juncture Mr. Lrvesque for
defence, asked., *“Are those bones
going to be produced '* Mr. Bien-
venue replying "No.” ;

did you find

! Judge Greenshields then remarked :

| “I understand there i3 some distance

{ between the Phillips’ residence and
their store?" . .

‘“Yes,” answered witness.{ I be-
Tieve there is a distance of about half
{8\ mile.” e
DETECTIVE QUESTIONED.

The next witness called was Detec-
tive R. Gauthier :of the Provincial
Police, who was questioned by Lu-
cien Cannon, K.C., for the Crown.

“I understand that in your-capa-
city of provincial detective you went
to Peninsula in connection with the
Ascah case and took some pictures,
and are familiar with the territory.”
Replying in the affirmative, wit~
ess produced a picture of Peninsula
district secured from the Department
of Lands and Forests, and pointed
out to the jury the residences of the
Ascah girls, the Phillips residence
and other spots having a connection
with the case, including the home of
Miss Peters, the Ascah cousins’ aunt,
where the pair are said to have last
visited. Mr. Cannon asked witness
to produce a sketch he made of the
district, hut defence objected on the
grounds that it was not accurate evi-
dence, as witness was not an expert.
" “During 25 years on the bench, one
of the hest plana I have ever aeen
was made by a man who was not an
engineer,” said Chief Justice Greea-
shields, and permitted the produc-
tion of the sketch.

Asked by Mr. Cannon whether he
could state the distance between the
residence of Mlss Peters and ac-
Cused's shed shown on the aketch,
Witness replied that it was exactly
1,921 feet,

Detectiva Gauthier was on the

.il?d when' court recesaed for luach.

S

ONTRAGICE

!

|
j
!
i

{

Witness

I

ENING

. -

‘Tells .oi"" ="H£ving
Seen Accused After
‘l Girls Vanished

QUEBEC, Feb, 21.—(C.P.) — Tes-
timony that Nelson Phillips was at
hig father’'s store at 9.30 p.m. on the
night when Maud Ascah, 15, dlgap-
peared at Peninsula, Que., was glven
today by Harold Lemesurier as Phil-
lips’ trial on a charge of murdering

; the girl continued.

i
H

{ 31.

| stayed until "about 9:50 p.m.>Shortly

j -*Did the girl carry a flashlight?”’

O dhuduibd

Maud Ascah and her cousin, Mar-
guerite Ascah, 18, disappeared A"g}xst
Maud’'s body was found floating
in Gaspe Bay several weeks after-
ward;, but the older girl’s body was
not recovered. .

_Lemesurier said that he had gone
to the store with several companians.
Phillips had told them he could not
serve them because his father, Aus-
tin Phillips, was down at ‘‘the point’
on the bay and the store was locked
up. Lemesurier declared that he had
seen nothing unusual about the littie
fishing village when he passed
through it again about midnight.

Joseph Fisher told the jury that
he walked along thesroad about 9:30
p.m. and saw two figuyes on the road
in front of him. <

One of the two got up and walked
away as he approached.

Camille Gagnier, a diver, said
that he had explored the bottom of
the bay at the request of the police
and had found two stones. One had
a groove cut in it and a piece of cord
was tied to it. CoL _

Miss Flo Peters tesfifled that the
irls had visited her home on the eve-
ning that they vanished and had

after they left, she heard a sdream.
Testifying as a Crown witness Miss
Ascah yesterday told the ju that
she had seen a flat- bottomed boat
in Gaspe” Bay on the nighf when
Maud ‘Ascah and her cousin Mar-
guerite Ascah, 18, disappeared.
Opening his cross-examination to-
day, Mr. Hudon asked: K
“I understand that on the. night
of ‘August 31, you were ill froin 8.15
until 12 o’clock, and that you W
awake?" -
“Yeg.'" .
“Was the window open?” =
“Yes. There was a screen on it.'"
“On a clear night ‘can you hear the,
sound of whistles blowing?" o]
“Yes. sometimes.” -
“On that particular night did you
hear any sound or cries? .
_“*No, not that I noticed.”

NO EFFORT TO HIDE SELF

“Did. the person you saw walking
up the road make any attempt to
hide or shield himself?’

L UNo." .

"] didn't say it was a girl,”
‘"Well, did the person carry a
flashlight?”
“Yes."
-"Camille Gagne, deep-sea diver, was

TORE.

the néxt witness called by Crown
Prosecutor Valmore Bienvenue, K.C.
#In your capacity as a deep sea;

 diver, did you go to Peninsula durs’

ing thw month of November?' .. . |
""Yes, around the 24th of Novem-'
ber at the request of the provincial
police.” . -+






lGaspe Youth on Trial __in

Murder of Maud
Ascah

QUEBEC, Feb. 26.—(C. P.)—When
the trial of Nelson Phillips, Penine
sula, Gaspe, was resumed today
after Saturday’'s adjournment, Dr.
Eugene Pouliot, coroner of Gaspe,
wag called to the stand by the de-
fence. Coroner Pouliot presidéd at
the inquest held last November into

the death of 15-year-old Maud Ascah
~in connection with which Phillips is
. standing trial on a murder charge.

ID:- Pouliot was questxoned by Guy
i Hudon for the defence.

“You presided at the 1nquest held

at Gaspe on November 72"

“Yes.”
“Can you say . if this document

was produced at the inquest?’’ show-
ing him Phillips’ alleged conféssion.

I

i
i

“Yes LR

“Was it read to the jury?”
‘“Yes.”

“Did you speak to the accused be-

fore the inquest?”’

“Yes."
‘““What did he say to you?"”
“He asked me what he would do

after the inquest?”

“What did you tell him’“ A
“I sald that he would probab)y

return to Perce.’

“What did he say?” S
“He ‘sald he preferred to retu

home.”

Questioned by Hon. Luclen Can-

non, K.C., for the Crown:

“Was* tha.t Before or after the in-

quest?’’

“‘Before.”
David - Vﬂmams, manager of  the

Canadla.n Na,x.qul Telegraphs, was

then called by the defence, and pro-
duced a copy of a telegram sent by
Detective J. Aubin to Louis and
Albert Ascah. on September 7. 1In
the - telegram Detective Aubin ad-
vised the fathers of the girls ‘that
their daughters had been seen in a
sedan near Matane.
~ Michael Mullins, ferry owner, and
| Francis Smith, operator of the ferry
between Peninsula Point and Gaspe,
testified it would take -about 25
minutes to go from the point to the
lighthouse by rowboat.
This evidence was corroborated by

Neil Ascah, son of the late John
Ascah, keeper of the lighthouse for
¢ 16 years.

Do you know of the rowboat
.owned by Austin Phillips?”’

“Yes."

“Is it an old or new boat?”

“Very old.”

“Does it leak?”

“Yes-”

“Mr. Ascah, did you ever see chil-
dren playing on the beach near the

- bay?”’
uYes'!’

i

25,

PLAY BARE-FOOTED.

“Did the children
footed?”
ldYes tdd
“Did they ever cut themselvea?"
.‘Yes 1
what?’
broken bottles and clams. "

‘n the night of August 31, a(g’
1g of September 1, did.¥cu see

en did you see him?”
,'Around 2 o'clock in the morning.”
¥ «Where did you see him?”’
- “At our house.”

*With whom did he arrive at your
house?* .

“With two other men.”

“Where did you go?”

‘“We went to Fame Point.”

‘How far is that Peninsula?”

‘““About 32 miles,”

SENT TELEGRAMS

“What did you do there?"

"We sent two telegrams.”

‘“Where to?”

‘‘One to Quebec and another to
Campbellton.”

‘“Where did you have breakfast?"

At Fame Point.”

“At what time did you return to
Peninsula?’*

“At elght o clock."

“Where did you
cuged?”

‘At our house.”

“Where did he go?’ .

“I don’t know, I left the house.”

Louis Bullard of Peninsula testi-
fied that he had a conversation with
faccused some time after the girls
disgppeared, and that Phillips had
told, him that it was a “strange
thing where the girls had gone to.”

ds Nita Patterson said that she

met Philllps around five o’clock in
the afternoon of September 1, the
day after the disappearance of Maud
and Marguerite Ascah, and she and
two other girls drove with him for
néarly an hour while he was deliv-
ering meat,

GOOD CHARACTER CLAIMED

Rev., Mr. Ward and Miss Bert
Coffin, school teacher at Peninsuia,
testified that Philllps-was u boy of
good character and enjoyed a good
reputation. He was liked by all his
companions in Peninsula, they said.

Mrs. Austin Phillips, stepmother of
accused, was then called to the stand
by the defence.

‘‘Were you at home on the night
of August 317"

“Yes.”

‘At what time did
home?"

““At 10.30 by our time.”

““What do you mean by your
time?"’

‘“Well our clock was 15 mlnuter
fast.””

‘“What did he do when he came.
home?"

*“He had something to eat.”

‘“Had the malid gone to bed when
he came home?”

“She had gone to her room.”
WAS OUT DURING NIGHT

‘At what time did he go oyt
agein?”

“Around two o’clock.”

“At what time did he come back?

“Around eight o’clock next mora
ing.”

leave the ac-

Nelson come

play bare- ;

‘talten for lunch, )

“When did you ses him again."
‘‘Between one and two o'clock.”
“Where?”

‘“At the store.”

“What was he doing?”

““He was preparing meat to be de-
livered during the afternoon.”

“On the night of August 31 did
accused appear nervous or excited?”

‘‘No, he was quite natural.”

Louis Ascah, father of Maud
Ascah testified that he had seen
accused on the night of August. 31]
when they searched for the missing
girls and he appeared qulte na.tura.l

"Harold Roberts, of Cap aux Os,
was then called by defence and
questioned by Mr. Hudon.

CALLED TO HMUNT GIRLS g

“On the night of August 31 were |
you called?”

llYes.ll

*“By whom?”

“Mr. John Ascah.”

“What for?”

“To help look for the girls.”

“Did you look for them?"

“Yes. We got our truck and drove
up and down the road.”

“*What time was it when you got
back?” :
“It was daybreak.” i
“Did you notice anything particu-
lar on the road?” i
“YQS » N I
“What?"’ i

FOOTPRINTS IN ROAD

“I saw footprints?”

‘“What kind?"’

“Women’'s.”

“Where did you see them?"’

“On the side of the road from .
Miss Flo Peters’ house down to the
home of Roland Miller.”

“How many were thera?"

“TWO."

*‘What kind of footprints were
they?”

‘‘One appeared to be thes print of |
what we call a running-shoe, and
the other that of an ordinary shoe.” ;

“Were there any men’s foot-l
prints?”’ !

“No.” x

This testimony was corroborated !

by Wilfrid Roberts, a brother of the

previous witness, and recesa was
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"* . Prosecution Plea
' Synopsls

“Thig case is one which has at-
tracted the attention of the entire
North American continent,” said
Mr, Cannon, “and it is a case in
which British Justice is at stake.
The accused at the Bar is English-
speaking and he is being tried by
‘a8 jury speaking the English lan-
{ guage and under an English judge
i “As my confrere told you, there
"are two kinds of evidence, direct
jand indirect., Direct evidence is
iwhen a witness relates seeing a!

fcertain activn, .while indirect evl-!
.dence is a series of circumstances)
which linked together lead you to!
;arrive at a conclusion. In ma.nyl

%cases, indirect evidence is better

than direct evidence, for while the
:human eye may . lle, facts do not
le, e

“I would say 'that the strongest
evidence of all is an admission,|
when vne speaks against one’s!
own interests. Particularly when
that admission is made without!
any force or extortion being used.
to obtain the confession,. s

“My confrere stated that the
Crown had not proven a motif for
the commission of the crime, Well.
the Crown does not have to prove
a motive. The motive for any hu-f
man action lies in the mind vf the
person who commits the action.
'The motlve for the murder of
Maud and Marguerite has remain-'
ed a mystery, and probably will
. always remaln 8so. !

“Now to deal with the faects of
the case. The first fact is that
Maud and Marguerite Ascah dis-
appeared on the night of August
31st. It is & fact that the body of
Maud was recovered from Penln-
sula Bay; and various pieces of
clothing were found washed up
along the shore of the Bay. We
know from the evidence of Dr.
Fontaine that Maud Ascah was
killed at ten o’clock bn the mnight-
of August 31st. This fact does
away with cries heard the follow-:
ing afternoon. Ty
. “I want at this time to congra-'
tulate the members of the Provin-!
cial Police and the R. C. M. P,
For two months the police searcu-
ed for the girls, but could not find
them, for their bodies were at the
bottom of Gaspe Bay. That is why
the accused was so confident that
his crime would not be discovered.
He was sure that the bvdies were
bound in a grave from which they
would never come back.

But fortunately, murder will out,
and in this case Divine Justice
joined with human efforts, andj
one of the worst storms experienc-
ed in many years resulted in the
body of Maud being washed up
near the beach.”

Mr, Cannon then dismissed = the
theory of kidnapping and of the
‘cries heard the following day by!
{Miss Kathleen Shackleton, claim-|

39.

ing that it 1s unnxely that mo—l
nappers would have stayed in the
vicinity of Peninsula, and then
Jater returned to the village to
dump the bodies in the Bay.
“Now do you think that the As-
cah girls would have gone down
to the beach with a stranger?”
asked Mr. Cannon. *“No, they
would not. But they would go
down with their friend and cous-
in Phillips.”
© The Crown Prosecutor traced
Phillips’ movements on the night of
August 31st, from the time he
left the girls at Miss Flo Peters
and sat down on the: side-of ﬂwl
~ “When they were sitting on the
side of the road,” Mr, Cannbn con-\

tinued, “some people came along
What did Phillips do? He immedi-
ately got up and started walking
at a fast pace towards his father's,
store. Why did he not do llke Mil-
ler and wait there for the people
to pass. No, he did ndbt, he went
to his father’s store, and we have
evidénce that he was there at fif-
Ef?_ex; ‘mh'x_gﬁt_‘eslto ten.

R

along to make purchases, but.he’
told Ythem the store was closed and
that his father was away. Phillips
was seen leaving his father's store
going in the direction of Miss .Flo
Peter’'s, and it is impossible for
him not to have met the girls on
their way home. He did meet them
on the road and they went down
! to the beach with him,

v Had Hour For Crime
B "Noy\(, the accused left his store

at fifteen minutes tb ten; and then
ievidence of Miss Clark the maid
.in the Phillips’ home, is to the ef-
fect that she had gone to bed at
10.80 and that the acused came in
fifteen or twenty : minutes later.
That gave him an hour in which
to carry out his act. This evidence
{eliminates . the contention of the
| defence "that he did not have time
.£o go to the beach and back home.
i *Now when the parents began to
become'anxious, and started look-
ing for thejr children, did the ac-
-cused ‘give, them any information,
lh?ig ’lli)e' tqumAlbert Ascah " that he
ad been the 1s the night
before. ? NO;P?IG’ did glilzt. e
“*When the accused heard that
-the detectives were coming bn the
following day, he immediately tri-
ed to do-away with damning evid-
ence of the blood on his shirt and
trousers, and he gave them to the
maid to wash. . It ls claimed by
the defence that the blood stains
had been caused when he was cut-
i ting meat. ' Now if Philllps . got
‘blood on' his shirt during the mor-
|ning, why did he change his shirt
in the afternoon when he was
again” going out, to deliver more
 meat. "Does that seem logical?”

. Accused’s Confession |

Hon, Mr. Cannvn then discussed
the confession alleged to have

i

fession has been admitted in evid- :
ence as legal by the Court,” eaid-
{the Crown Prosecutor. “Can you'
‘imagine that confession was wrong !
‘from the accused. Chief Lemire 35

a regpectable man, so is Mr, Bras-
set, K. C., who is not only a mem-

ber of the Bar but also a member

of the House of Commons, as well
.as Detective Gauthier.. Do you
ithink these men would have forced
a confession from a semi-conscious
“boy of eighteen so as to hang him
for 'a murder which he did not
commit. No., Things are not done
that way iIn this country.” “No.
Phillips ~ just said enough to ease
. his conscience, and no more, for
tyou will notice if you read the
confession that even then Phillips
| was stil trying to protect him-
|self, for when he comes to the

point where he killed the girls, he
"says he lost his memory.”
Mr. Cannon then summed up the

b

¥ .varibus details of the ’confession

which were checked up:and prov-

"en by the ‘police, & *- -
 Concluding; the Crown Prosecu-

tor spoke of the admission made

by Phillips to his father after the
inquest when he said “TI did it but
I don’t know why. ¢ -

Court was then adjourned until
3.15 when Chief UJustice Green-
shields was to make:his address to
the jury. - - s

PN

been made by Phillips. “This con- :
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P , X .
. Mr, Bienvenue: “To get , infor-
,mation.” .
Justice Rivard: “You mean to
‘secure a confession.” .
: Mr, Cannon: “No he was seek-
‘ing information concerning the
-murder ?”’ -
Justice Rivard: *“Did he know
Phillips ?” : .
Mr. Cannon: “No.”
Justice Rivard: “Well why did|
he go to see him?” -
.  Mr, Cannon: “He was sent by
Chief Lemire to secure informa-
tion concerning the murder.”
{ " Justice Rivard: “Why didn’t
| Chief Lemire go himself.”
| Mr. Comnon: “Well that will be
lup to the Court to decide.” .
Justice Rivard: “The Court will
decide it, but one member of . the
 Court - -just wants some informa-
tion” _
| Hearing of the case is continu-.
ling. . :

i! " Complete absence of evidence
' concerning what transpired dur-
ing the interviews which Arthur;
"Maloney had with Nelson Phillips;
! when he was confined in & cell at|
‘. Perce, Gaspe, created & presump-,
",tion that what did tramspire was,
r.illegal, declared Lucien Gendron,;
K. C., Montreal criminal lawyer,;
“'in Court of Appeals at Quebec on;
. Friday as he continued his plea
."on behalf of the 18-year-old Gaspe
!, youth who is under septence of:
f'dé&th for the murder of Maud
| Ascah last August. :
il He argued that the law made
it imperative that the confession
| be full and voluntary, and it was
‘incumbent upon the Crown to
' prove beyond all reasonable doubt
"that the confession was free and
_voluntary, because there was &
. presumption in law that sonfes-
. glons are not usually made by en
accused of his own free will. i
In the present case, sald Mr.;

' Gendron, the Crown did not make
* any attempt.to prove the bvents‘
" which occurred belween “iMaloney
‘and Phillips, so that it was log}-

cal 4o presume that Hhey
;were [1€gal OFf VULLUCIWIWDO
{Crown would have placed them
before the Court.

. In support of his argument Mr.
' Gendron cited the cases.of ~ Mrs.
Chapdelaine  and that of Donat
| ‘Thiffault; who were both convict-
ed of . murder  charges, and fn
which: the; Court-of~Appesls’ and
the Supremé” Court- had " reversed|
the judgment because the confes-’
Slons produced were Jdllegal, - :
- Mr. Gendron. said it was Jogi-
_cal to-presume ' that some. time
"during his. interview with Phillips
Maloney would have said: “Tell
the truth, it will be better for you
if you do.” -~ R

“That alone,”. t's coun-

sel continued, ‘“would be suffic-
lent to make the confession made
| by Phillips illegal” -

42,

“The confession
best evidence that
made freely and voluntarily,

itself is the
it was not
be-

1

for the crime nor doés it explain

how it was committed, which iS |yme of the facts of the case and

something which was not proven
by the Crown.

“When Phillips made the con-
fession he is not supposed to have|
been a reticent witness, but in-
stead of that an accused who was
voluntary putting his head in a
hangman’s noose, . . .
. “How was it that when be was
talking so freely that some o
those present did not think

asking him why he . commiitted] Were when they started.

the crime or how he committed
it. There was a Crown Prosecut-
or, the Chief of detectives and
other officers present when he
made the confession, surely it
would have been natural for ome
of these men to inquire why he
committed the crime and how he
committed it. The fact that the
question was not asked creates a
presumption that the accused
as not talking free and volun-
rily.” .. .
The trial judge had erred in
dmitting the confessions sald
. Gendron first, because the
rown had not placed before the
‘Court all the evidence concerning
the  circumstances surrounding
the alleged admission of guilty;
and secondly because the Crown
had not proven beyond all doubt
that these  declarations were
wade free and voluntarily.
- He said that the Crown would
undoubtedly argue that Phiflips|
Ead been given the warning %t
be was not- gbliged to speak #fid
that anything he did say would
be used agaiust him, buf he quot-
¢d ‘the trial  judge’s own state-
ment “to .the effect that the fact
of whether 'a warning s given ‘or
uot. has no, bearing of the  ques-
of whether  the confession
wes made free amd voluntarily,
In the case of Donat Thiffault
the accused had been - given the
ushal ‘warning before he signed
.document, but in spite of that
the confession had beem declared
tllegal by the Supreme Court. In
the cass of Mrs, Chapdelaine the

Caring ey also -glven, but Mr.
W gadcted”. M. JTustios
atiled e | oF]

“In reply ‘to & guestion by M.
_Justice Rivard as to how &ydf:s
Thiffault, Mr. Gendron . -replied
.that he was forty-five . years of
i8ge and had been a business man
;for many years, swhile in the pres-
ent case the mccused was &  sgev-
enteen-year-old boy.

‘deﬁr}v G&mglon then“went on to

i e j charg:

the jury Judge? i

cause it does not give any motive {his opening remarks of his plea

!

{

|

1

- had been with the girls when they

 tigation conducted by the officers

:been given them, said Mr. Bien

The hepring -of ~the .appeal is
continuing. L )
Valmore Bienvenwe, K. C, .in
for the Crown, made a brief res-
the circumstances under which it
happened, and also of the inves-

of the Provincial Police and the
Royal Canadian Mounted Police. -
After tracing every clue which
they found and checking up on
all the information which .

venue, they were no nearer to
solution of the crime than the;

- Finally they learned that the
accused, Nelson Phillips and his
friends, James {Miller, had been!
with the two Gaspe cousins on the|
night they disappeared, and for,
this reason .decided to question:
them.

-Mr. Justice St. Germain: *“Did
not Phillips tell the police that he

questioned him the day after the
crime ?” )
- Hon. Mr. Cannon: “Yes he did?”
Mr. Gendron: “He also told the
parents of the girls and several!
other people. He @id not fry to
hide it.” i
Explains Maloney’s Role
After be had made his resume
of the facts of the case, Mr. Bien-
venue then went on to deal with

|the entry of Asthur Maloney intb
the picture. Maloney, he said,
was a former Montreal detective,
_and was known to Chief Lemire.

| "He was engaged in the contract-

ing business in Gaspe, and had
occasion to do considerable travel
ling, and for this reason Chief
Lemire asked him to give him any
information which he might ob-
tain.

Mr. Justice Rivard: “But he did
‘not have any information at that.
“time.” : R

«Mr, Biefivenue: *J.Xknow,. b.ué%;_a
fﬁiﬁgh-t thave ‘heard ‘something eur-
ing the course of hig travels' =" .
¢ “Maloney,” Mr. Bienvenue-¢on-
tinued, was attacked by the
-learned counsel for the appellant
during the trial, who went as far.
&8s to say that ‘Maloney was con-
nected with the Montreal under-,
world and that members of  the
underworld were connected with
the murder of Maud and Margue-
rite Ascah.

“Mr. Hudon was warned by the
trial judge, Chlef Justice Green-
shields that this was & very ser-
ious statement to make umless he.
could prove it, and he was Jater
obliged to withdraw his remark:”

Mr. Hudon: “I wanted to bring
witnesses from Montreal to dis-
credit Maloneys evidence to show
that he could nof be believed um-
der bath, but this permission wa%
refused by the Court” . .-, .2}
" ‘Mr, Bienvenue: ‘“The witnessas
you -mentioned were never as-
signed.”

Mr. Bienvenue: “In dny event,
the Crown proved that Maloney
was an honorable citizen... .
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- LAWYERS DEBATE
INPRILLIPS CASE

Evidence Suspended For
Argument on Alleged

* Statements of Accused

QUEBEC, Oct. 27.—(C.P.)—WIth
jurymen temporarily put aside, law-
yers for the prosecution and the de-
fence In the case of Nelson Phillips,
19, charged with the murder of 15-:
year-old Maud Ascah, at Gaspe, in
August, 1933, argued legal problems
yesterday before Mr. Justice Noel
Belleau.

Phillips is on trial for hig life for
the-gsecond time. His first trial ended
wuh his conviction and his Being
“senténced to be hanged by Chief
:Justice R. A. E. Greenshields, Mont- :
real. Phillips’ lawyers appealed and
were successful in getting a new
trial.

Maud Ascah disappeared with her
cousin, Marguerite Ascah, 19, on
August 31. In October following,!

i
;

Maud’s torso was found floating in
Gaspe Bay. No trace has been found
of the other girl.

Counsel battled over the legality
of statements allegedly made to
police by the accused after his ar-
rest. The Crown. contended the state-

ments had been given voluntarily} !

:while Lucien Gendron, K.C., and’
Guy Hudon, defence counsel, argued’
.they had been made under threat.-
(Chief Justice Greenshields heard the
"same argumenta at the first trial,
‘and ruled the statements had beej:

|

ilegally obtained.
t’ The tria] is continuing,

o e ==

Lé.

LEMIRE TESTIFES
- ATPHILLIPS TREAL

Provmual Detectlve Chief
Denies Accused Was

Threatened

i QUEBEC, Oct. 23.—(C.P.) — When
i the murder trial of Nelson Phillips,

which is going into 1ts second week.
. was opened Dbefore Judge Noel
; Belleau in the Court of King’s
i Bench today, Chief R. Lemire of the
Provincial detective force, was called

to the stand. Phillips is undergoing
a second trial on the charge of mur-
dering Maud Ascah., 15-year-old
Peninspla, Gaspe, girl in A&xgust,
1933.

Questioned by the Crown, Chief
Lemire said the first time he saw
accused was on November 1, 1933,
On that occasion, witness said,
Phillips was being questioned by,
Detective Gauthier. Chief Lemire,
said he saw the prisoner again oni
November 7 when he had an inter-!
view with him. No threat or promise
was made during the interview.

Questioned by Lucien Gendron,"
K.C.. counsel for the defence, Chief '
Lemire said that he was present at:
the Coroner’s inquest. The names of
Phillips and James Miller were not
mentioned at the inquest, he said.:
It was after the inquest, witness;
sald. that he asked for a warrant to
hold the two youths as material wit- i
nesses.

IN SEPARATE CELLS,

Phillips and Miller were taken tor
the Perce jail, where instructions ] i
were given the jailer to place them in ;
separate cells and to see that nobody'
except their lawyer should see them. |

Questioned by Mr, Gendron in ref-!
erence to Lemire’s meetings with De- ;
tective Maloney who .secured an al-
leged confession from Phillips, wit-|
ness said that he met Maioney sev-:
eral times in Quebec.

, "And -you discussed the- Philllpa"
'cagse?”’ queried defence counsel. f

“Not the. Phillips case, the disap- |
pearance of the. Ascah girls,” wit- ;
1ness corrected. ’

. Chief Lemire admitted that he had,
asked Ms.loney to see the two young
men.

e

UT GONFESS!UN

* Important Decision in
Phillips’ Case

QUEBEC, Oct. 31. — (C.P.)—Con-
sidered by the Crown an importapt
ihgredient in its case against Nelson
Phillips, 19, of Gaspe, on a charge
of murdering Maud Ascah, 15 at
Peninsula, Gaspe a year ago, an al-
leged confession by the accused was
_ ruled out by Mr. Justiee Noe! Belleau
gat the second trial today.

g At his first trial Phxlhps was cob-
victed and sentenced to be hanged.
! The methods used in obtaining the
ialleged statement were criticized by

the Court of Appeals in ordering a

new trial.

Testimony concerning the way ir
! which ¢he document came into exis-
‘tence was heard by Mr. Justice Bel-

leau 'with the jury exchuded”tempor-
arily from the court room. After-he
announced his decision toda}, the
‘taking of regular testimony in the
. ¢rial avas resumed.

Phillips was charged after the find-
ing of the girl’s torso floating in
{Gaspe Bay. With her cousin Mar-
| guerite 'Ascah, she had disappeared

%ﬁ justxcemeau %ke“%

the night of August 30, 1833. No trace
laf Marguerite was found.

530



:W‘l'll’fhnmﬁﬂmmmumsm‘lmun\lmnmmummmnmmmmmmmwunnwumummmm

Was Phillips’ “Contession” A
Fact Or Legal Point, Appeal
(Iourt Is Requested To Decide !

47,

;Cbunéil For Prosecution' Sé'ek New Trial

“+ Grounds "That Admissability of “Confes-

..sions”-Is Point of Law. Defence Contend
Admmsablllty a Question of F act And Ap-

o peal Court Could Not Set Aside Verdict of

: Acqulttal ‘Hearing Continuing.

Qruebcc Que Ja.n loth—(Spec-
dal -Despatch to The Campbellton
Graphic)— Was Phillips “confes-
‘sion” a fact or legal point, was
v#he ‘question the court of appeals
‘was required to decide at today's
ring-of the Crown’s appeal
from’ the 'a.cqlutta.l of Nelson Phil-
Jips, - 3

nder sect.wn 1013 ot the Crim-:
1.Code, the Crown was grant-
'sed t.he n;,ht to appeal acquittals
;eriminal matters, but the law
@t@tes plamly ‘that it can do so
mnly oh quesbons of law.

- An accused who is _ronvicted
}may ‘appeal
it questxons of fact and law, but this
power s not g*mnted the Crown.
Valmore Bienvenue K. C. and,

Hon. Lucien Cannon, K.C., Crown
Prosecutors, maintain that tae
questiBn of the admissability of
confessions is a question ‘of law
and that the Court .of Appeals
has the r.:ght to adjudxcate on the
matter, - : P

There was a decided tum in the
case, hqwever, when Lucien Gend-
ron, K. C., claimed that thé¢ admis-
sability of confessions was a
questx.on of fact and not of law,
and that therefore the Court of
A‘ppeals could not set -aside the

his * conviction on

decision 1endered by Mr.
Noel Belleau, and moved that the'
Crown'’s appeal from the acquittal
of Nelson Phillips be dismissed.
In the case of Phillips, the de-

Justlce.

" nue, K.C.,, and Hon. Lucien

" fence counsel argutd,- Mr, Justice
Belleau ¢came to the eoncfmﬁou
that the. “eonfessions” were Hot|
made vohmfar‘x}y and he ap!pﬁa&
the printipal of law which statés ]
that theréfote they should, hot - be
admitted m evidence. Hé next ext-»
ed. jurxsprudence from the’’; -
peals Courts of Engleénd and’ Can-
add ofi the questmn of confessxo‘ns
and’ referred to the recent case of
Rasmussin, {h Nova seotia Whicir
Crown Prosécutor Valmore ‘Bien- :
' venue had citel as being similan
to the Phillips cdse. The heaﬁng
continues,

Legal rmst;ory for the provinee
of Quebec is beln,g made this pveek
with the Crawn appea.lmg ito 'ﬂie
Court {of Appeéals ito qunshﬂle ver-
dict ‘of gmcqmttal given Nelson
Phillips in his secornd trial for. ‘ﬂie
marder of - Maude Ascafi. 'Phllﬂps
‘has already been tried twice ..for
this crime. The first time he was
found guilty and wenteiiced to. b
hamged «n May 18th last. fhe. dé-)
fence appealed and a tnew tn_al
was granted. The second trial
resulted in & verdict of “not guﬂ i
ty” for Phillips and the presen't
. case_arises lout jof that acqmtm!

_The appeal before the Appeal
Court opened in Quebec on . {Fues-
day jof this week with Lucien Gen
dron, K. :C. of Montreal and Gu;
_Hudon of Quebec appearing .for
. the idefence @and Valmore Bienve.|
Can-.

mnon, XK.C,, P.C, representing

the

Mr. Jusfice Dorion is presiding
while the other judges op thé
bench are Mr. Justice Rivard, Mr.
Justice Letourneau, Mr. Justice|
'Hall and Mr. Justice St. Jadgues ’

Mr, Bienvenue opened the ar-
gument for the CrOWn He first
.att&cked the addreSS df Mr. Jus-
' tice Belleau to the jury at the se-
i cond trial. The, '{Ji*oyvn ‘Prosecutor ,
explained that " Hasithe: present’
case the ewdenc ohsisted of
confessions and c1rcmnsbances He
complained. that after the judg i
had refused to admit the confésr
gions In evidence he went too far!
in warning the jury of the danger
of convicting the accused on cir-
cumstantial evidence. Mr. Bienve—

{nue contended that these repeated
| warnings served to nulify the ev-

idence offered by the Crown.

He then reviewed the Crowns
theory of how the crime was com-
mitted. stressing Philips’ request
to have a bloodstained shirt wash-
ed the day after the girl disap=
eared. He recalled the testimony:
 of the maid in the Phillips’ home,
who stated Phillips had requested
her to wash the shirt on a Friday,
while the regular wash-day in thé
Phillips home was Monday. It was
the first time he had made such a
request. the maid testified. ’
. On Tiesday affernoon Valmore
Bienvenue, K. C,, Crown Prosscut
‘or dealt with the visit to P}:ulhp;1
m his cell at Perce and told o
_the obtaining of theé.“confession”
' He said that although Ma.lone;j
had not warned Phillips, “tha
does not mean that his statement]
"cannot be given in evidence sd}
long as there wag- no.inducements
or threat made by Maloney.” :

Mr. Bienvenue said that al-
though Maloney offered Phillios;
liquor that did not ‘mean that he]
had done so in a manner that was
illegal.

Mr. Justice Rivard remarked
that the Crown had not attempted
to put before the Court the , ans-
wers which Phillips gave in  ans-
wer to Maloney’s questions.

The Crown Prosecutor admitted
they may have erred in not putt-
ing these answers before thd

B R e O AR £ TR S GRSV

ing to have (hase circumstanze:,
i

put npefore nim. 5
 Dealing with the
alleged to have bheen made by

. Phillips after the. Coroner’s in-,

| quest dt Gaspe when tha accuse ..|

i is alleged to have confessed ihe!

declaratiosas
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remarked that Maloney was 0t
| present there amd could not exerv-
cise ‘any-influence upon him,

The argument on Wednesday
forning centred around the point
‘of whether or not the right of a
trial judge to admit or refuse to
' admit in évidence alleged confes-
' gions made by an accused was a
question of fact or a question. of
law, or whether it was a mixed
questlon of fact and'law wag dis-,
cussed at Iength af fhe hearing
today of, the' Cfowr’s appegl irom
:the acqumtta.l of Nelson Phllllps
- -Undervsectwn 1013. of- the Crim-
ma.l Code the Crown- was granted
-the: :u"rht to. appeal acquittals, in
criminal. matters,. but the law
‘statey plainly that if can - do &0
on!y ol questions of law.

. Mr. Jastice "Rivard femarked in
speaking’ of the: argument re the
admissakility of the alleged com-
fessions that whereas they were
made in the absence of the jury
the frial judge was thus taking

the place of batk judge and jury.

and hée did not think that because

crime -to his father, Mr. Bienvenue:

of this fact the admissibility of
the “confessions” was altogether
a pomt of law. :

: The entire mornrng was spent
in argument of téchnical points cof
law. The Crown Prosecutors and
the :Justices of ,the court indulged
in many eXchanges of opinion. Mr.
Justice Hall asked why it was
thdf Phillips had made a state-
ment to Maloney after other offic-
ers had failed. Mr. Bienvenue ans-
,wered that the: Crown did mnot
have to prove what made Phqlhps
' change his mind..

A Prosecutor Cannon reviewed the
history of Maloney in the case
‘and referred to his creditability,
;and said that. Mr. Maloney was an
,intelligent man and had been a
, valued member. of the Montreal

the force. - . ) J

48,
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NELSON PHLLPS oW
. ESTORED 10 LBERT

Acquittal®: On  Murder

.is Complete

Q . Feh. 21— (¢.P.)—Nelson
Phillipa;: of Péninsula, Gaspe. who
was -convicted and later acquitted on
the charge of murdering Maud
Ascah, 15-year-old schoolgirl, Is now
completely a free man.

The time Hmit of 13 days in which
the Crown would have entered an
appeal from the decision of the
;Court of Appeals has expired, which
means that it is now definitely de-
cided that no appeals wiil be made.
! Phillipd ‘was. comvicted and sen-
tenced to- hang, but was granted a
new triel by the Court of Appeals.
At the gecond-trial, Mr. Justice Noel
Belleau refused to admit in evidence
alleged statements by Phillips, and
he was acquitted by tha jury.-

The. verdiel. was’ appealed. by the
Crown om the grounds that the Judge
shouyld hgve admitted at least-certain
of the dlafements but the Judge's
o was:.upheld by the higher
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